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In exercise of the powers conferred by Section 50 of the Local Government Act 1984 the Kiritimati Urban Council by formal Resolution revokes and replaces the Kiritimati Urban Council Business License Bye-Law 2014 with the following Bye-Law.
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PART 1
Preliminary Provisions


1	Title

(1)	This Bye-Law is the Kiritimati Urban Council Business License Bye-Law 2015.


2	Commencement

(1)	This Bye-Law comes into force on the 2nd day of January, 2014, following formal approval of the Minister.


3	Application

(1)	This Bye-Law applies to the Kiritimati urban area, as defined by Section 3 of the Council Warrant Establishing the Kiritimati Urban Council 1972.

(2)	Every Bye-Law of the Council shall be subject to any Act of Parliament, Ordinance and Regulations made thereunder.


4	Purpose

(1)	The purpose of this Bye-Law is to provide for the safe and successful operation of businesses within the Council area by regulating and monitoring all business activities through the enforcement of Council business licenses and license conditions.


5	Interpretation

(1)	In this Bye-Law, unless the context otherwise requires:
	
“Applicant” means any person, business or organisation applying to the Council for the issuance of a license under this Bye-Law;
 
“Bus operator” means a public operator of a vehicle service for the carriage of passengers by road, in which passengers may be picked up and/or set down at different locations within the Council area, but does not include the private operator of a taxi or hire vehicle service;
 
“Clerk” means the Clerk to the Council;

	“Council” means the Kiritimati Urban Council;

“Enforcement Officer” means any Council employee granted by the Council the power to enforce any provisions made under this Bye-Law, or any other person so appointed by the Council or Minister for the purposes of enforcing this Bye-Law;

“Fish” means any sea-dwelling creature including finfish and shellfish that may be caught for sale and consumption, and includes all fish products;

“Hawker” means any person who habitually sells fish (fishmonger) or any other local products; 

“Licensee” means a person holding a valid and subsisting license issued pursuant to the provisions of this Bye-Law;

“Local products” means products produced locally at a small scale from locally sourced materials;

“Public entertainment” means any botaki, dance, party, performance, cinema, movie screening, island night or other like event or entertainment to which the public is admitted upon payment of an admission fee or other form of payment, howsoever made, or at which food or drinks are sold to the public.
 
(2)	Any schedules or other attachments to this Bye-Law are for information purposes and do not form part of this Bye-Law, and may therefore be made, amended and revoked by Council Resolution.



PART 2
Business License Conditions


6	Applications

(1)	All applications for a business license shall be made to the Council which shall, upon payment of the appropriate fee and satisfaction of any other application requirements, issue the applicant with a business license.

(2)	The applicant may request either a full-year, half-year or quarter-year business license, or applicants seeking a license to operate as a hawker may request a daily business license.
 
(3)	All applications made for the purposes of this Bye-Law shall include the following:

		(a)	Name and contact details of the applicant;

		(b)	Name and contact details of the business owner;

(c)	Type of business activity;

(d)	Location of the premises, area, building or vehicle in respect of which the business will operate;

(e)	Name and contact details of the owner whether private or public of the land or premises on which the business shall operate;

(f)	Amount of the fee paid and the Council issued receipt number;

(g)	A copy of other relevant licenses or certificates obtained for the business activity.

(4)	The Council may require further information before it considers the application.

(5)	The Council may attach such conditions to any business license as are deemed reasonable to the circumstance and such conditions may set specific restrictions or requirements upon the operations and practices of particular business activities.

(6)	The Council may, at its discretion, refuse to issue a business license and the applicant shall be advised in writing of the reasons for such refusal.

(7)	Any person aggrieved by the decision of the Council either to attach conditions to the issue of a business license, or to refuse to issue such license, shall have the right to appeal to the Minister, who shall have the power to direct the Council either to vary such conditions or to issue a license, as the case may be.


7	Register

(1)	The Council shall maintain a Register in which the following information shall be recorded:

		(a)	The full name and contact details of the applicant;

		(b)	The name of the business activity type that is granted a license;

		(c)	The license number and details of its condition;

		(d)	Any other information the Council deems necessary to be recorded.

[bookmark: _GoBack](2)	The Register shall be open to public scrutiny upon the payment of a   fee as determined  the Council.


8	Obligations of license holder

(1)	Every person, business or organisation including any religious organisation who, for profit or gain, follows or exercises any of the professions or trades, or undertakes any of the acts specified in the Prescribed Businesses Schedule hereto shall hold a current business license issued by the Council applicable to such profession, trade or act.

Provided that, pursuant to Section 50(3) of the Local Government Act 1984, no person shall be required to take out a licence or to pay any licence fee under this Bye-Law for a licence to follow or exercise any occupation, trade, business or industry if such occupation, trade, business or industry is also required to be licensed under the provisions of any Ordinance or Act for the time being in force in the Council area.

(2)	The Schedule aforementioned in paragraph (1) may be amended by Resolution of the Council, and any such amendment shall be caused to be publicly available at the offices of the Council.

(3)	Any person, business or organisation including any religious organisation wishing to undertake any form of business activity included in the Schedule aforementioned in paragraph (1) for the purposes of government service, fundraising, charity, or any other not-for-profit cause must apply to the Council in writing and may be exempted from the conditions of this Bye-Law, and may not commence any business or activity until such exemption and any further condition has been granted by the Council.

(4)	Every business license holder, with the exception of a Hawker license holder, shall keep on public display their business license in a prominent position within the premises, building or vehicle to which the license applies for free inspection by the Council and the public.

(5)	Hawker license holders must have their business license with them at all times that they are operating as a hawker.

(6)	A license granted under this Bye-Law may be subject to further conditions as endorsed by the Council from time to time.


9	License fee

(1)	The fee payable for a business license shall be prescribed within the Fee Schedule approved by Resolution of the Council.

(2)	The Council may, in its discretion, reduce or remit any license fee as they may see necessary or expedient as the case may be.

(3)	All full-year or half-year business license holders must make full payment of the applicable license fee specified in the Fee Schedule to the Council by the end of the quarter in which they have been granted a business license.

(4)	All quarter-year business license holders must make full payment of the applicable license fee specified in the Fee Schedule to the Council at the time of issuance of their business license.

(5)	Applicants seeking a daily hawker business license must make payment of a daily fee for each day that they sell fish or other goods as specified under their hawker license conditions.


10	License validity

(1)	Every full-year business license shall be valid from the day of issue until the thirty-first day of December of the year of issue.

(2)	Every half-year business license shall be valid from the day of issue until either the thirtieth day of June or the thirty-first day of December of the year issue, as the case may be.

(3)	Every quarter-year business license shall be valid from the day of issue until either the thirty-first day of March, the thirtieth day of June, the thirtieth day of September or the thirty-first day of December of the year issue, as the case may be.

(4)	A person holding a Council business license who wishes to discontinue said business shall advise the Council as such in writing by submission of a notice of suspension or closure of business prior to the commencement of the next quarter.

(5)	On proof to the satisfaction of the Council that any business license has been lost, damaged or defaced, the Council may issue a duplicate business license upon payment of the prescribed fee to the Council by the licensee.


11	License refunds and transfers 

(1)	A business license shall not be transferred between business owners or operators, and any licensee seeking to transfer ownership of their business operations must notify the Council, and the prospective business operator must reapply for a license and make payment of the fee to the Council as prescribed in this Bye-Law.

(2)	The Council shall not issue any refunds for the payment of any business licenses that has been issued but where the licensed business operation fails to commence or wishes to cease business operations within the period of their license validity, as the case may be.


12	Suspension and revocation of license

(1)	The Council may, in its discretion, suspend or revoke a business license on the following grounds:

		(a)	A business is not adhering to its license conditions;

(b)	A business is not operating from the location, premises, vehicle or place as recorded in their license application;

(c)	A business has not paid its license fee by the due date;

(d)	A business is undertaking a business activity other than those recorded in their license application;

(e)	A business is not in possession of any other applicable license or certificate required to undertake its operations;

		(f)	Any other grounds deemed reasonable and necessary by the Council.

(2)	Prior to any suspension or revocation, the Council shall advise the license holder in writing that it is considering taking action to suspend or revoke their license, and the reasons why such action is being considered.

(3)	The licensee shall be given a reasonable period of time to respond, after which time the Council may proceed to consider and progress the matter.

(4)	Any person aggrieved by the decision of the Council to either suspend or revoke a business license shall have the power to appeal such decision, on such terms as may be reasonable, to the Minister.


13	Hawker license

(1)	A hawker license shall be required for any person selling fish, food or local products from a market, maneaba, house, roadside, truck, boat or cart, or from the basket, pack or container carried by the licensee.

(2)	The Council may issue different classes of hawker license and may attach certain conditions as the case requires.

(3)	Any person operating under a hawker license must adhere to all requirements and standards relating to the health, hygiene and safe storage, sale and distribution of any food, produce or product they are providing for sale.

(4)	A hawker may only operate on publically owned land unless approved by the land owner to sell from privately owned land.

(5)	A hawker license may designate the specific location, area or type of location or area in which the licensee may operate, and may similarly restrict the licensee from operating in any specific location, area or type of location or area.

(6)	Any person operating as a fishmonger under a hawker license must ensure all fish for sale have been cleaned with all internal organs, inedible or unsafe matter removed from the fish and that the fish is kept cold inside an ice box or other Council approved storage method.

(7)	Any person selling fish from a private house or vehicle must obtain a hawker license and operate under the conditions of a fishmonger.

(8)	Where a hawker is operating from more than one location, each person selling on behalf of that hawker must have a separate license, valid for the specific location.

(9)	A person holding a business license that is not a hawker license shall not be permitted to participate in the hawking of goods.


14	License to operate a vehicle service

(1)	On making an application for a business license to operate a public bus, delivery truck, taxi, public transport or hire vehicle service, the applicant must provide the following additional information to the Council:

(a)	Model and registration number of the vehicle to be used;

(b)	Type of service proposed;

(c)	For bus operators only, intended routes;

(d)	A certificate of roadworthiness for the intended vehicle, issued by a member of the Kiribati Police Service, or by the Council, and such certificate is to have been issued within 30 days immediately prior to the date of application.

(2)	A license granted under this Bye-Law to operate a bus, delivery truck, taxi, public transport or hire vehicle service may be subject to further conditions as the Council may require.


15	Public entertainment

(1)	All applications to host public entertainment shall be in writing and shall be submitted to the Clerk not less than three days before the date on which it is proposed to hold the entertainment.

(2)	All applications made for the purposes of this Bye-Law shall include the following additional information:

		(a)	Type of public entertainment that the applicant will be involved in;

		(b)	Date and location where the public entertainment will be taking place;

(c)	Name of the owner and the licensee of the place of the public entertainment;

(d)	Name of the holder or organizer of the entertainment that is responsible for keeping order at the entertainment;

(e)	Any request for an extension of normal operation hours prescribed by this Bye-Law;

(f)	Any request for the sale of food and drink, including any alcohol, as prescribed by this Bye-Law;

(g)	A copy of other relevant licenses required for the entertainment.

(3)	No public entertainment shall commence before such time as may have been authorized by the Council or continue after 11pm of the same day or after such time thereafter as may have been authorized by the Council.

(4)	A license granted under this Bye-Law to hold a public entertainment may be subject to further conditions as the Council may require.


16	Places selling liquor 

(1)	Any person wishing to provide for sale any form of liquor or alcoholic substance, including kava and kaokioki, whether from a private dwelling, roadside, vehicle, bar, store, business or any other premises must be in possession of a current valid liquor license issued by the Council pursuant to the Liquor Ordinance 1977, in addition to a valid Council business license under this Bye-Law.

(2)	Any person owning or operating a kava bar or other place selling liquor of any kind may only operate within the hours of operation stated in their liquor license and business license conditions, and should they continue to operate or be the source of any public nuisance outside of these house they shall be in breach of this Bye-Law.

(3)	A license granted under this Bye-Law to operate any place selling and form of liquor or alcoholic substance, including kava and kaokioki, may be subject to further conditions as the Council may require.


17	Special events

(1)	Upon application submitted to the Council no less than 3 days prior to the activity, the Council may suspend the requirements of this Bye-Law and allow certain temporary business activities to take place unlicensed in accordance with any conditions set by the Council during a special occasion or event such as a charity, religious, government or business promotional event that has been so designated by the Council and publicised at the Council office. 



PART 3
Enforcement, Offences and Penalties

18	General provisions for enforcement

(1)	The Council may appoint Enforcement Officers who shall have the power to enforce any provision made under any Council Bye-Law, where enforcement may include the issuing of any penalty, inspection of any premises, seizure of any animal or property, the issuing, suspension or revocation of any Council license, collection of any fee or charge or any other measure provided for by any Council Bye-Law.

(2)	Any Enforcement Officer may only exercise his or her powers for the purposes of administering a Council Bye-Law and must act in compliance with any Act of Parliament, Ordinance and Regulations made thereunder currently in force in the Council area.

(3)	In the case where an Enforcement Officer in unable to carry out their duties as described in paragraph (1), the Minister may by order direct that specified public officers, or categories of public officers, shall be temporarily deemed to be Enforcement Officers for the purposes of giving effect to and enforcing any Bye-Laws made by the Council.

(4)	Any Enforcement Officer acting in the exercise of their powers under this Bye-Law shall on demand produce such documents of identification or other evidence as may be reasonably sufficient to show they are an Enforcement Officer of the Council.

(5)	An Enforcement Officer may use no more force than is necessary in exercising any powers, functions or duties under any Council Bye-Law and may not unduly intimidate, maltreat or cause any discomfort or harm to any alleged offender under this Bye-Law.


19	Offences and penalties

(1)	Any person who fails to comply with this Bye-Law or commits a breach of this Bye-Law commits an offence. 

(2)	Any person who commits an offence under this Bye-Law may be liable to any penalty fixed by Resolution of the Council and defined in the Penalty Schedule, such penalty being no more than the maximum amount referred to in the Local Government Act 1984.

(3)	Any person who commits an offence of this Bye-Law in a continuing nature may, in addition to any other penalty that may be imposed, be liable to a further penalty for every day on which the offence continues, such penalty being no more than the maximum amount referred to in the Local Government Act 1984.

(4)	A person who falsely represents himself or herself to be an Enforcement Officer commits an offence.

(5)	A person who does not comply with a reasonable direction or request of an Enforcement Officer or obstructs, intimidates, threatens, resists or hinders any Enforcement Officer exercising or performing his or her powers, duties or functions under any Council Bye-Law commits an offence.
 

20	Powers of entry and inspection

(1)	The issuing of any license, permit or certificate under this Bye-Law may be subject to a satisfactory inspection of the applicable premises, vehicle or other property or place by an Enforcement Officer.

(2)	An Enforcement Officer may at all reasonable times enter upon any premises, vehicle or other property or place in which there is reason to believe any relevant activity is being or about to be undertaken with a view to ensure compliance with the provisions of this Bye-Law or any license, permit or certificate issued thereunder.
	
(3)	An Enforcement Officer may at all reasonable times demand the production of any license, permit or certificate issued by the Council for the purpose of ensuring compliance with any of the conditions attached to the license, permit or certificate or with any provision of this Bye-Law.

(4)	Where permission to enter is not in the first instance granted, an Enforcement Officer may issue a Warrant to the owner or occupier of any premises, vehicle or other property or place to enter and search the premises that he or she suspects to have been used for any activity in contravention to the provisions of this Bye-Law.


21	Notice of Offence

(1)	Where an Enforcement Officer has good reason to believe that a breach of this Bye-Law has been committed he or she may issue a Notice of Offence to a responsible person.

(2)	The Notice of Offence shall be presented in a form so prescribed by the Council and shall consist of the following information:

		(a)	The name and contact details of the offender or responsible person;

		(b)	The nature of the offence or breach of Bye-Law; 

(c)	The required action that must be taken to satisfy the notice by a specified date;

(d)	The date and time the notice was issued;

		(e)	The name and signature of the issuing officer.

(3)	The Council may prescribe any additional terms to the Notice of Offence as deemed necessary.


22	Power of arrest

(1)	An Enforcement Officer may arrest or detain any person who obstructs him in the course of executing his or her duties under this Bye-Law.

(2)	Any person arrested or detained under paragraph (1) shall be taken immediately to the nearest police station to be dealt with in accordance to the Criminal Procedure Code.


23	Non-liability of Enforcement Officers

(1)	No Enforcement Officer shall be personally liable in respect of any act done or omitted to be done by him or her in good faith in the execution of his or her powers and duties under this Bye-Law.

(2)	Where in any legal proceedings it is alleged that an Enforcement Officer did not act in good faith of his or her powers as provided in paragraph (1), it shall be the responsibility of the accuser to prove such allegations and in the absence of adequate evidence the contrary shall be assumed.


24	Civil Debt Recovery

(1)	In addition to any penalty imposed under this Bye-Law, the Council may recover any expenses incurred upon it as the consequence of any breach of this Bye-Law by the person committing such breach.



PART 4
Repeal

25	Repeal

(1)	The Kiritimati Urban Council Business License Bye-Law 2011 is hereby repealed.









Signed by ………………………………………………………………… on this 30th day of October, 2013.
		Mayor, Kiritimati Urban Council 



Approved by …………………………………………………………… on this 30th day of October, 2013
		Minister, Ministry of Internal Affairs

Published by public exhibition at the office of the Kiritimati Urban Council this 30th day of October, 2013.


……………………………………………………………….				
Clerk, Kiritimati Urban Council	
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